

LAND LEASE AGREEMENT
CORVALLIS AIRPORT INDUSTRIAL PARK
     
	     
Lessor: City of Corvallis – Economic Development Office     Lessee: 
             Attention:  Economic Development Manager      	  Attention: 
             501 SW Madison Ave                                     	  Address:
             Corvallis, Oregon 97339				  Corvallis, Oregon 97333
             541-766-6339						  Phone
             Email: economic.development@corvallisoregon.gov Email: 

THIS LEASE, made this ______ day of ___________________, 20__ is by and between the City of Corvallis, an Oregon Municipal Corporation, hereinafter referred to as the City, and [Tenant}, a Domestic Business Corporation, hereinafter referred to as the Lessee.

1. PREMISES
A. The Corvallis Municipal Airport/Industrial Park is owned and managed by the City of Corvallis and is operated as an Enterprise Fund.  The City, in consideration of the terms, covenants, and agreements herein contained on the part of the Lessee to be kept and performed, does hereby lease X.XX acres, more or less, of the following property located in the Corvallis Airport Industrial Park:
	See attached Exhibit “A” legal description and Exhibit “B” site plan.

2. TERM

A. The Lessee shall have the right to possession, use, and enjoyment of the leased property for a period of 10 years, beginning on XX.XX.XXXX and ending XX.XX.XXXX.  Thereafter, the term of this lease may be extended by mutual approval of both parties, upon the terms and conditions contained in the City’s standard airport lease as of the dates of each respective renewal, for such time period as the parties may mutually agree, provided that the total lease term with all extensions shall not exceed a total of 50 years. Lessee shall notify the City, in writing, at least sixty (60) days, but not more than 180 days, prior to the expiration date of this lease, of its intent to exercise this option. At any time, the City and Lessee may negotiate a new lease agreement. 



3. RENT

A. Lease Rate.  Lessee shall pay in advance, a monthly rent payment of $XX,XXX.XX by the first day of each month beginning XX.XX.XXXX and continue on the first day of each month thereafter during the term of this lease.
i. The rental rate for the above-described land is based on the current per square foot rate in the Corvallis Airport Industrial Park of $X.XXX and determined as follows: 
$X.XXX per square foot x 43,560 square (one acre) = $X,XXX.XX per acre;
$X.XXX.XX per acre x X.XX acres = $XX,XXX.XX Annual Base Rent (ABR); 
Therefore, the monthly payment equals $X,XXX.XX (ABR/12 months). 
Rental payments must be made payable to the City of Corvallis and delivered in person or mailed to the City at the address given in Section 21 of this lease.
B. Late Charges.  It is hereby agreed that if rent is unpaid after fifteen (15) days following the due date, the Lessee shall pay a late charge of fifty dollars ($50.00) per day computed to include the first day due and continuing until both rent and late charges are fully paid. Payments will be applied first to the late charges, then to outstanding rent.

C. Annual Rate Adjustment.  The Lease Rate shall be adjusted annually utilizing the Year Ending Consumer Price Index for All Urban Consumers, (CPI-U), West – Size Class B/C, with adjustments made effective July 1 of each year, with the first adjustment happening July 2025 based on 2024 CPI data. The City shall give written notice to Lessee promptly upon determination of the annual adjustment amount, and in any event at least thirty (30) days before any adjusted rent payment is due. The failure of the City of Corvallis to make any rent adjustments on the schedule set forth herein shall not in any way prohibit the City of Corvallis from adjusting the rent at any later date in such a manner to include any and all adjustments that could have been previously, provided that no rent adjustments shall be retroactive. In no event shall this calculation cause a reduction in monthly base rent below that payable during the preceding year. 

D. Periodic Rate Adjustment.  In addition to adjustments under Section 3(C) above, the City may increase the lease rate, but not more than once every five (5) years, beginning July 2025, to maintain current market rates. Any such increase shall be as determined by the City in City’s sole discretion. The City shall give written notice to Lessee promptly upon determination of the increase amount, and in any event at least thirty (30) days before any increased rent payment is due.
E. Extended Term. If this lease is extended as provided in Section 2 of this lease, the rate shall be adjusted both annually and periodically as described in Sections 3(C) and 3(D) above. 


4. USE OF THE PROPERTY

A. Permitted Use. The property shall be used for any legal purpose permitted by applicable zoning laws, regulations, licenses, and restrictions. 
B. Conformance with Laws. Lessee shall conform to all applicable laws and regulations, municipal, state, and federal, affecting the premises and the use thereof.  Lessee also agrees to comply with all applicable City Master Plans as adopted by City Council, as well as applicable City of Corvallis Municipal codes, standards and policies, as they may be amended from time to time in City’s sole discretion.
C. Nuisance. Lessee shall not use or permit the use or occupancy of the property for any illegal purposes (as defined by City of Corvallis Municipal Code Chapter 5 and the laws and regulations of the State of Oregon, and any other applicable laws), or commit or permit anything which may constitute a menace or hazard to the safety of persons using the property, or which would tend to create a nuisance, or that interferes with the safe operation of aircraft using the Corvallis Municipal Airport.
D. Fines. Lessee shall be liable for all costs, fines, assessments, and other liabilities arising from its use of the premises, including any that result in the need for environmental cleanup under State or Federal regulations.
E. Hazardous Materials. Lessee shall not store or handle on the premises or discharge onto the property any hazardous wastes or toxic substances, as defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601 to 9675, and as further defined by state law and the City's Sewer Regulations, Municipal Code Chapter 4.03, as they may be amended from time to time in City’s sole discretion, except upon prior written notification to the City and in strict compliance with rules and regulations of the United States, the State of Oregon, the City of Corvallis, and any other agency with jurisdiction, and in conformance with the provisions of this lease.  Any violation of this section permits City to immediately terminate this lease in accordance with the provisions of Section 19 of this lease. 


i. Prior to beginning or changing operations, Lessee shall allow the City to inspect the premises and approve its processes for storing and handling Hazardous Materials. Lessee shall at all times operate in accordance with City approved procedures, and shall maintain strict compliance with all federal, state, and local laws, ordinances, rules, and regulations regarding Hazardous Materials. Any violation of this section shall be grounds for immediate termination of this lease as provided in Section 19. If the violation is caused by a discharge of a hazardous or toxic material or substance, the City shall have the right, at its option, to immediately take any action reasonably necessary to halt or remedy the discharge, at Lessee’s sole expense.
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F. Roads. Lessee shall be entitled to reasonable use for its purposes of the roads now existing and serving the leased property. The City may locate and relocate roads as determined by City in City’s sole discretion to improve the Corvallis Municipal Airport and Industrial Park so long as reasonable and adjacent access is provided to Lessee on a continual basis. 
G. Infrastructure Improvements. Lessee hereby irrevocably agrees to financially participate in the future improvements for public water, wastewater, storm drainage and transportation consistent with the Comprehensive Plan, City Master Plans, or City Council approved Infrastructure Plan. Lessee waives its right to remonstrate against (but not its right to testify against) same.  It is understood by Lessee that:
i. The cost of the improvements shall be borne by the benefited property in accordance with state law, the Charter of the City of Corvallis and its ordinances and policies.
ii. The City in its sole discretion may initiate the construction of all or part of the local improvements required, or may join all or part of the leased property with other property when creating a local improvement district.
iii. Lessee and Lessee’s heirs, assigns and successors in interest in the property shall be bound by this document which will run with the property and will be recorded by the City in the deed records of Benton County.
iv.  Lessee declares that the public improvements herein sought will directly benefit the described property.
v. Lessee shall not challenge the formation of a local improvement district and assessment of Lessee’s leased property by City and in any proceedings therein will acknowledge this declaration if requested to do so by City.
vi. Without limiting the foregoing, Lessee is responsible for a half-street improvement along the frontage of the leased premises to City standards as detailed in the Airport Industrial Park Development Plan. The half-street improvement will include, as applicable: paving, curb, gutter, drainage, park strip, landscaping and sidewalks.
vii. Without limiting the foregoing, Lessee hereby agrees to comply with the requirements of the “South Corvallis Drainage Master Plan”, approved by the City Council during February 1997. Future improvements within the Industrial Park in compliance with the approved drainage plan may include parcel assessments or charges. Lessee shall promptly pay any such assessment or charges as due. 
viii. In construing this section of the agreement singular words include the plural.

5. UTILITY BILLS, WATER, SEWER, AND DRAINAGE SYSTEMS

A. Water, Drainage, and Domestic Waste. The City agrees to provide the use and benefits of the public water, sewer, and drainage systems as they now exist or may be later modified by City in City’s sole discretion. Conditions for the use of these systems shall be as established by the City in its sole discretion, including any assessments or charges for any expansion or intensification of Lessee’s use of the property and including any stormwater obligations made applicable by agreement or policy between the City and any other jurisdictional authority.
B. Utility Bills. Water, sewer, and drainage charges shall be paid by the Lessee as additional rent in addition to the rent under section 3 above and at the rates established by the City in its sole discretion. The Lessee shall promptly pay all water, sewer, and drainage charges, and all other utility charges, for the premises as they come due.
C. Prohibited Discharges. Discharge of industrial waste, as that term is defined in the City of Corvallis Sewer Use Municipal Code, Chapter 4.03 (as presently constituted or as amended hereafter in City’s sole discretion), into the sanitary sewer system, drainage system, surface ponds or ditches, or elsewhere is specifically prohibited, except as permitted by a valid Industrial Wastewater Discharge Permit in strict accordance with the City’s Sewer Use Ordinance (as presently constituted or as amended hereafter in City’s sole discretion) and applicable state and federal laws. Violation of any provision contained in City of Corvallis Sewer Use Municipal Code, Chapter 4.03 (as presently constituted or as amended hereafter in City’s sole discretion), permits the City to immediately terminate this lease in accordance with the provisions of Section 19 of this lease. Lessee acknowledges that the City is subject to state and federal regulations and permits, including but not limited to that certain General Permit, National Pollutant Discharge Elimination System, Municipal Separate Storm Sewer Systems, Phase II General Permit.
D. General Information Survey. As a condition of entering into this lease, the Lessee shall submit to the City a completed, signed General Information Survey, in accordance with the industrial waste provisions of the City of Corvallis Sewer Use Municipal Code, Chapter 4.03 (as presently constituted or as amended hereafter in City’s sole discretion). The survey shall be submitted to the City at the time that this lease is signed.
E. Discharge Response Procedures. In the event of any discharge or spill of noxious or hazardous material into the environment, sewer system, or drainage system, Lessee shall immediately notify the Oregon Department of Environmental Quality and the City. The City and any appropriate state or federal agency shall have the right to inspect the premises immediately to determine if the discharge or spill constitutes a violation of any local, state, or federal laws, rules, or regulations. If a violation exists, the City shall notify the Lessee of the specific violations and Lessee shall immediately cease all activities and use of the property until the violations are remedied, all at the Lessee’s sole cost and expense and without expense whatsoever to the City.


6. 	DEVELOPMENT STANDARDS

A. This lease is made subject to the terms and conditions as referenced in the Airport Industrial Park Development Plan and in Chapter XIV Development and Building Standards of the Airport Handbook, as both may be amended from time to time in the City’s sole discretion. In addition, compliance with all Corvallis development regulations is required relative to the City’s Land Development Code (LDC).  Where not otherwise specified by the Airport Industrial Park Development Plan and Airport Handbook, the County’s zoning provisions shall apply unless and until such time as the leased premises may be annexed by the City. Following annexation, the City’s zoning provisions shall apply. Review and enforcement of development provisions is the responsibility of the City’s Community Development Department, Development Services Division, the Economic Development Office, and the Public Works Department.

7. ALTERATIONS AND IMPROVEMENTS

A. Right to Construct. The Lessee, at its own expense, may construct structural improvements on the leased property, subject to Lessee’s compliance with all applicable city, county, state, and federal laws and regulations and receipt of necessary permits. 
B. Code Requirements. All constructed facilities will meet the minimum code and land development requirements of the City of Corvallis. Building construction and materials shall comply with the Airport Industrial Park Development Plan, as it may be amended from time to time in City’s sole discretion. 
C. Completion. Construction of owned or leased facilities by the Lessee must be completed within 12 months of the commencement date.
i. Lessee may apply for up to a six-month extension provided that the request is received 90 days prior to the end of the 12 month construction period. The request shall include the new expected completion date.
(A)  Future tenant improvements adhering to the approved plans within the Airport and Airport Industrial Park may include parcel assessments or charges, such as Systems Development Charges. 
D. Ownership of Improvements. Any buildings existing on or constructed by the Lessee on the leased property during the term of this lease shall belong to the Lessee and may be removed by the Lessee at will. Lessee shall have the right to enter the premises during the thirty-day period following termination or expiration of this lease to remove any of its property, including buildings or other improvements, on the leased premises. If, after thirty days after termination or expiration of the lease, any of said property remains on the premises, the City may retain the property, or, at its option, remove the property at the Lessee's expense. The half-street improvements along the property frontage including paving, curb, gutter, drainage, park strip, landscaping and sidewalks, and any other public infrastructure installed by Lessee, will belong to City upon acceptance by the City.
E. Property Maintenance. Maintenance of building and property shall be the responsibility of the Lessee. The Lessee is required to provide all maintenance for the gross area of land leased and structures now or hereafter located thereon to a commercially reasonable standard. Lessee or any guest shall not park any vehicle outside the boundary of the leased premises herein described other than designated public parking areas. Any vehicle parked in violation of this section may be moved at Lessee's expense by City.

8. ENTRY ON PROPERTY

A. Right to Inspect. The City shall have the right to enter the property at any reasonable time or times to examine the condition of the premises or Lessee’s compliance with the terms of this lease. 
B. Access. The City retains the right to enter the leased premises at any reasonable time or times to repair or modify City utilities located upon the property or to conduct repairs or other work on the property, provided such repairs or modifications shall be scheduled with Lessee to reasonably minimize any disruption to Lessee’s business operations.
9. CONDEMNATION.

A. Generally. The term "condemnation" used herein shall mean any taking of any interest in the Premises or the improvements to the Premises by right of eminent domain, administrative action, or any purchase of any such interest in lieu of such taking.

B. Total Taking. In the event the whole of the demised premises are taken by condemnation, or only a portion of the Premises be taken by condemnation so as to render the remainder economically unsuitable for its primary intended use under this Lease in which event such partial taking shall be deemed a total taking for purposes hereof, then in any such event this Lease shall terminate as of the date title to the demised premises vests in the condemning authority. For the purposes hereof, such date of vesting in the condemnor terminating this Lease shall operate as though it were the date originally intended by the parties for expiration of the tenancy created hereunder, so that Lessee shall pay rent to City only up to the date of vesting in the condemnor. Any prepaid or advance rental paid by Lessee to City for the part of the term extending beyond the date on which the title vests in the condemnor shall be refunded within ten (10) days after City has received an award of just compensation from the condemning authority for the taking of the demised premises, provided Lessee shall have duly performed all the covenants and conditions of this Lease by it to be performed.

C. Partial Taking. In the event that only a portion of the demised premises is taken, City shall have the right to terminate this Lease as of the date title thereto vests in the condemnor by giving to Lessee written notice of such termination; but should City not so terminate this Lease when a portion of the demised premises is so taken, this Lease shall terminate as to the part taken. The Base Monthly Rent shall be adjusted for the portion of the demised premises remaining after condemnation so that Lessee shall be required to pay for the balance of the term that portion of the Base Monthly Rent reserved herein which the value of the portion of the demised premises remaining after condemnation bears to the value of the demised premises immediately prior to the date of condemnation. 

D. Condemnation Award. It is specifically understood and agreed that City shall be entitled to all of the proceeds of any partial or total condemnation, and Lessee shall have no claim against City as a result of condemnation. Lessee shall be entitled to the relocation benefits, if any, and all the proceeds of condemnation, which are on account of the taking of the improvements, equipment, fixtures or personal property, if any, belonging to Lessee.


10. ASSIGNMENT AND SUBLETTING

A. Consent Required. The Lessee shall not assign or sublease this lease without the prior written consent of the City, which the City may grant or deny in its sole discretion.  Subject to the foregoing required consent, Lessee may sublet space within any building it may construct on the leased premises to others, subject to the following conditions: 
i. No sublease shall relieve Lessee from primary liability for any of its obligations under this lease, and Lessee shall continue to remain primarily liable for payment of rent and for performance and observance of its other obligations and agreements under this lease.
ii. Every sublease shall require the sub-lessee to comply with and observe all obligations of the Lessee under this lease, with the exception of the obligation to pay rent to the City. All specific terms regarding the use of the premises must be included in any approved sublease or assignment
B. Sale of Buildings During Lease Term. The sale of any building(s) constructed on the leased premises during the term of this lease shall be subject to the purchaser and the City entering a lease on such terms as the purchaser and City may agree. 
11. LIENS

A. The Lessee shall promptly pay for any material and labor used to improve the leased property and shall keep the leased property free of any liens or encumbrances unless otherwise approved by the City in its sole discretion.

12. TAXES

A. The Lessee shall promptly pay all personal and real property taxes levied upon the leased premises and improvements thereto during the tax year that they become due. Lessee shall not permit a lien to be placed on the leased property without the consent of the City of Corvallis, in its sole discretion. 

13. INSURANCE

A. Coverage Requirements. The Lessee shall purchase and maintain commercial liability insurance coverage. The limit of liability shall be no less than $2,000,000 for any claims arising from a single accident or occurrence. In addition, if the insurance policy contains an annual aggregate limit, the aggregate shall not be less than $2,000,000. The issuing insurance companies must have a minimum current A.M. Best rating of A- VII or be approved by the City in City’s sole discretion. Limits may be provided by Excess or Umbrella policy. The policy shall name the City of Corvallis, its officers, agents, and employees as an additional insured. At the time of the periodic rate adjustment described in Section 3(C), Lessee agrees to increase the coverage amounts as deemed appropriate by the City’s Risk Manager in consultation with the City’s commercial insurance advisor. City may adjust insurance requirements in its sole discretion based on changes to the liability limits under the Oregon Tort Claims Act. Lessee shall provide copies of all required insurance policies to City upon request.
B. Certificate of Insurance. At the time that this lease is signed, the Lessee shall provide to the City a certificate of insurance complying with the requirements of this section and indicating that insurer will provide the City with 30 days notice prior to cancellation. A current certificate shall be maintained at all times during the term of this lease. Failure to provide the City a certificate of insurance or maintain insurance coverage over the term of this lease will result in a Declaration of Default per Section 18 of this agreement.

14. HOLD HARMLESS

A. General. The Lessee shall at all times indemnify, protect, defend, and hold the City of Corvallis, its officers, agents, invitees and employees harmless from any claims, demands, losses, actions, or expenses, including attorney fees, to which the City may be subject by reason of any property damage or personal injury arising or alleged to arise from the acts or omissions of the Lessee, its agents, or its employees, or in connection with the use, occupancy, or condition of the property. Subject the limits of the Oregon Tort Claims Act and the Oregon Constitution, the City shall at all times indemnify, protect, defend and hold Lessee, its officers, agents, assignees, invitees and employees harmless from any claims, demands, actions or expenses, including attorney fees, to which Lessee may be subject by reason of any property damage or personal injury arising or alleged to arise from the actions or omissions of, or entry onto the leased premises by, the City, its officers, agents, invitees or employees, or in connection with the repair, maintenance modification or other work the City may undertake that in any way relates to or affects the leased premises, including without limitation, the work, repair and modification provided for under Section 8(B) of this lease.

B. Environmental Protection. The Lessee shall be liable for and shall hold the City harmless from, all costs, fines, assessments, and other liabilities arising from Lessee’s use of the premises during this and all prior leases with Lessee (or Lessee’s predecessor in interest) for this site resulting in the need for environmental cleanup under state or federal environmental protection and liability laws, including, but not limited to, costs of investigation, remedial and removal actions, and post-cleanup monitoring arising under the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601 to 9675, as presently constituted or hereafter amended.

15. NONDISCRIMINATION

A. The Lessee agrees that no person shall be excluded from the use of the premises based on age, citizenship status, color, familial status, gender identity or expression, marital status, mental disability, national origin, physical disability, race, religion, religious observance, sex, sexual orientation, and source or level of income. Such discrimination poses a threat to the health, safety and general welfare of the residents, visitors and employees of Corvallis and menaces the institutions and foundation of our community.

16. CONDITIONS ON PROPERTY BY THE UNITED STATES OF AMERICA

A. This agreement is made subject to the terms and conditions and restrictions of transfer recorded in Book 121, Page 40 and Book 125, Page 239, deed records of Benton County, Oregon, as modified by the Instrument of Release recorded in Book 182, Page 238 of said deed records.

17. WAIVER OF BREACH

A. A waiver by the City of a breach of any term, covenant, or condition of this lease by the Lessee shall not operate as a waiver of any subsequent breach of the same or any other term, covenant, or condition of the lease.

18. DEFAULT

A. Declaration of Default.  Except as otherwise provided in this lease, the City shall have the right to declare this lease terminated and to enter the property and take possession upon any of the following events:
i. Rent and Other Payments. If the monthly rent or any other payment obligation provided hereunder, including but not limited to property taxes and utility bills, remains unpaid for a period of thirty (30) days after it is due, un-protested and payable, if not corrected after ten (10) days written notice by the City to Lessee; or
ii. Other Obligations. If any other default is made in this lease and is not corrected within thirty (30) days after written notice to the Lessee. Where the default is of such nature that it cannot reasonably be remedied within the thirty (30) day period, the Lessee shall not be deemed in default if the Lessee proceeds with reasonable diligence and good faith to effect correction of the default.
iii. Repeated Late Payments. If the monthly rent or any other payment obligation provided hereunder, including but not limited to property taxes and utility bills, is paid late three (3) or more times within a twelve (12) month period this shall constitute default without the need for written notice thereof. A payment shall be deemed late for purposes of this subsection if it is not received by the date on which it is initially due.
B. Court Action.  It is understood that either party shall have the right to institute any proceeding at law or in equity against the other party for violating or threatening to violate any provision of this lease. Proceedings may be initiated against the violating party for a restraining injunction or for damages or for both. In no case shall a waiver by either party of the right to seek relief under this provision constitute a waiver of any other or further violation.


19. 	TERMINATION

A. Immediate Termination. Where a specific violation of this lease gives the City the option to terminate this lease immediately, this lease may be terminated in City’s sole discretion effective upon written notification to the Lessee or upon such other date as may be specified in said notice.
B. Termination Upon Default. In the event of a default, this lease may be terminated in City’s sole discretion effective upon written notification to the Lessee or upon such other date as may be specified in said notice.
C. Surrender Upon Termination. Upon termination or the expiration of the term of the lease, the Lessee will quit and surrender the property to the City in as good order and condition as it was at the time the Lessee first entered and took possession of the property under this or a prior lease with Lessee (or Lessee’s predecessor in interest), whichever is better, usual wear and damage by the elements excepted.
D. Restoration of Property. Upon termination or expiration of this lease or Lessee’s vacating the premises for any reason, the Lessee shall, at its own expense, remove and properly dispose of all tanks, structures, and other facilities containing waste products, toxic, hazardous, or otherwise, as well as cannabis and materials related to the growing of cannabis, which exist on the leased property or beneath its surface and did not pre-exist the commencement of this lease or any prior lease with Lessee (or Lessee’s predecessor in interest). Lessee shall comply with all applicable state and federal requirements regarding the safe removal and proper disposal of the foregoing. If the Lessee fails to comply or does not fully comply with this requirement, the Lessee agrees that the City may cause the foregoing to be removed and properly disposed of, and further Lessee agrees to pay the cost thereof with interest at the legal rate from the date of expenditure.
E. Holding Over. No holding over upon expiration of this lease shall be construed as a renewal thereof. Any holding over by the Lessee after the expiration of the term of this lease or any extension thereof shall be as a tenant from month to month only and not otherwise. The exercise of rights provided under Section 7(D)shall not be deemed a holding over. The rent for any holdover period will be 1.5 times the annual rental rate applicable at the time holdover begins, divided by twelve (12), unless otherwise agreed by the parties. 
F. Applicable Law. Notwithstanding any provisions of ORS 105.137 to the contrary, the parties agree that this lease will be subject to ORS 105.137.

20. RECORDING FEES

A. The lease will be recorded with the Benton County Assessor’s Office, and the Lessee shall be responsible for paying all associated fees.

21. ATTORNEY FEES
	If any suit or action is instituted in connection with any controversy arising out of this lease, the prevailing party shall be entitled to recover, in addition to damages and costs, such sum as the trial court or appellate court, as the case may be, may adjudge reasonable as attorney fees.

22. NOTICE

A. When any notice or anything in writing is required or permitted to be given under this lease, the notice shall be deemed given when actually delivered physically, or 48 hours after deposited in United States mail, with proper postage affixed, via certified mail, or upon non-automated acknowledgement of receipt by e-mail, directed to the address within this lease or such other address as the parties may establish by written notice to the other from time to time. 

23. MISCELLANEOUS PROVISIONS

A. Remedies Cumulative and Nonexclusive. Each right and remedy provided for in this Lease is cumulative and is in addition to every other right or remedy provided for now or hereafter existing at law or in equity or by statute or otherwise, and the parties exercise or beginning to exercise of any one or more of the rights or remedies provided for in this Lease or now or hereafter existing at law or in equity or by statute or otherwise will not preclude the simultaneous or later exercise by the party in question of any or all other rights or remedies provided for in this Lease or now or hereafter existing at law or in equity or by statute or otherwise.‎‎

B. Access to Records. The records, books and accounts of Lessee may be examined by City or its representatives at all reasonable times for purposes of determining Lessee's compliance with this Lease.  

C. Survival. All agreements (including, but not limited to, indemnification agreements) set forth in this Lease, the full performance of which are not required before the expiration or earlier termination of this Lease, will survive the expiration or earlier termination of this Lease and be fully enforceable thereafter.‎

D. Invalidity. If any term or provision of this Lease or the application of the Lease to any person or circumstance is, to any extent, held to be invalid or unenforceable, the remainder of this Lease, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, will not be affected, and each term and provision of this Lease will be valid and be enforced to the fullest extent permitted by law.‎

E. Force Majeure. If either party’s performance of an obligation under this Lease (excluding a monetary obligation) is delayed or prevented in whole or in part by (a) any legal requirement (and not attributable to an act or omission of the party); (b) any act of God, fire, or other casualty, flood, storm, explosion, accident, epidemic, war, civil disorder, strike, or other labor difficulty; (c) shortage or failure of supply of materials, labor, fuel, power, equipment, supplies, or transportation; or (d) any other cause not reasonably within the party’s control, whether or not the cause is specifically mentioned in this Lease, the party will be excused, discharged, and released of performance to the extent that such performance or obligation (excluding any monetary obligation) is so limited or prevented by the occurrence without liability of any kind. 

F. Nonmerger. There may be no merger of this Lease, or of the leasehold estate created by this Lease, with the fee estate in the Premises by reason of the fact that this Lease, the leasehold estate created by this Lease, or any interest in this Lease, may be held, directly or indirectly, by or for the account of any person who owns the fee estate in the Premises or any interest in such fee estate. No merger will occur unless and until all persons having an interest in the fee estate in the Premises and all persons having an interest in this Lease, or in the leasehold estate created by this Lease, join in a written instrument effecting the merger and duly record the same.‎

G. Entire Agreement; Counterparts. This Lease contains the entire agreement between the parties and, except as otherwise provided, can be changed, modified, amended, or terminated only by an instrument in writing executed by the parties. The parties mutually acknowledge and agree that there are no verbal agreements or other representations, warranties, or understandings affecting this Lease. This Lease supersedes and replaces any prior lease between the parties for the premises described herein as of the date of commencement of the initial lease term described herein. This Lease may be executed in any number of counterparts, including by electronic signatures, each of which will constitute an original, but all of which will constitute one Lease.‎

H. Applicable Law. This Lease will be governed by, and construed in accordance with, the laws of the State of Oregon.‎

I. Brokerage. Landlord and Tenant represent to each other that they have not employed any brokers in negotiating and consummating the transaction set forth in this Lease, but have negotiated directly with each other.‎

J. Binding Effect. The covenants and agreements contained in this Lease are binding on and inure to the benefit of the parties and their respective successors and assigns. 

K. Time Is of the Essence. Time is of the essence as to the performance of all the covenants, conditions, and agreements of this Lease.‎

L. Interpretation. In interpreting this Lease in its entirety, the printed provisions of this Lease and any additions written or typed thereon must be given equal weight, and there must be no inference, by operation of law or otherwise, that any provision of this Lease may be construed against either party hereto. The parties acknowledge that they and their counsel have reviewed and revised this Lease and that any otherwise applicable rule of construction or any other presumption to the effect that any ambiguities are to be resolved against the drafting party will not be used in the interpretation of this Lease or any exhibit or amendment hereto. 

M. Headings, Captions, and References. The headings and captions contained in this Lease are for convenience only and do not in any way define, describe, limit, or amplify the scope or intent of this lease or any term or provision in it. The use of the term “Herein” refers to this Lease as a whole, inclusive of the Exhibits, except when noted otherwise. The use of a masculine or neuter gender in this Lease includes the masculine, feminine, and neuter genders and the singular form includes the plural when the context so requires.‎

N. Relationship of Parties. Nothing contained in this Lease is to be deemed or construed, either by the parties to this Lease or by any third party, to create the relationship of principal and agent or to create any partnership, joint venture, or other association between the parties.‎
	
IN WITNESS WHEREOF, the parties hereto have executed this lease the date and year first written below.


DATED this ______day of ______________, 20__.	_______________________________
							[Name], [Title]
							[Business name]
STATE OF OREGON	)				
				) ss.	
COUNTY OF BENTON	)


Personally appeared the above-named ___[Name]_______, who acknowledged themselves as the [TITLE] and accepts the foregoing instrument on behalf of [Business] before me this              day of ____________________, 20__.


							_________________________________
							NOTARY PUBLIC FOR OREGON								
							My Commission Expires _____________

							
							ACCEPTED BY:
							CITY OF CORVALLIS, OREGON


STATE OF OREGON  )					By:___________________________   
			  ) ss.		     	                   Mark W. Shepard, CITY MANAGER
County of Benton         )


Personally appeared the above-named Mark W. Shepard, who acknowledged he is the City Manager of CORVALLIS and he accepted the foregoing instrument on behalf of the City of CORVALLIS by authority of its City Council. Before me this              day of ____________________, 20__.


							_________________________________
							NOTARY PUBLIC FOR OREGON

							My Commission Expires______________


Approved as to form:

______________________________
City Attorney		                 Date
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